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“9, Before Parting with this matter, we deem it appropriate to
record that we are coming across such cases practically everyday. Most of the
cases are in connection with the various zilla parishads and State
instrumentalities. In most of the cases, there is no undertaking executed by
the beneficiary. We cannot ignore the fact that in such cases, the employee,
though disentitled, has pocketed the tax payers amount.
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10. We, therefore, deem it appropriate to direct the Chief
Secretary of the State of Maharashtra to issue appropriate directions to all the
departments of the State Government and local authorities/bodies, to
mandate executing of undertakings from employees, who would be
beneficiaries of pay fixation or calculations of increments or any similar
calculations with regard to monetary benefits. It shall be stated that in such
undertakings that they would refund excess amounts if subsequently found to
have been paid in excess. This would be in the interest of the State Exchequer
and would also control excess payments which cannot be recovered
subsequently. The Chief Secretary shall consider the judgement delivered by
the Hon’ble Apex Court in Jagdev Singh (Supra), wherein the Hon’ble Apex
Court has concluded that if an undertaking is executed by such a beneficiary at
the time of receiving monetary benefits, he would be liable to repay the said
amount to the employer.”
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